The Bloody Assize
that morning the four prisoners were arraigned at the bar of
the Sessions House in the Old Bailey. The judges were the
Recorder, Sir Thomas Jenner, Lord Chief Justice Jones, Lord
Chief Baron Montagu, and Mr Justices Levinz and Wythens.
The last three had taken part in the campaign in the West.
Baron Gregory also took part in the trials. Cornish put up
a good fight for his life, but there was never a chance that he
would be acquitted with such judges on the Bench at a time
of political unrest and party domination. But for the sacri-
fice of the lives of Fernley and Gaunt and the eagerness of
the judges to compass their destruction it is difficult to find
any reasonable excuse.
Fernley was the first to be tried, and of course the chief
witness against him was Burton, who was called by Roger
North, the late Chancellor's brother. He was one of the
counsel who had been briefed in the Western Circuit cases.
Burton's story was that on his escape from Sedgemoor he
reached London and went to his wife's home, where he stayed
two nights, and she, being in fear of his arrest, went to
Fernley's house to get him a lodging there, and, on Sunday,
August 2nd, according to his dates, he was arrested. He
swore that he never saw Mr Fernley, the prisoner, until
Sunday at dinner time. Finch, the Solicitor-General,'and
Mr North, his junior, left the matter there. But the pro-
secuting judges, after the manner of Jeffreys, began to cross-
examine the witness and brought out the fact that Burton
had been away two years, because he had been in a proclama-
tion for being in Rumbold's company at Aldgate. The jurors,
of course, knew of Rumbold as the arch-villain of the Rye
House Plot.
Levins discovered that Burton formerly lived near Fern-
ley, and Wythens scored a point by getting him to admit that
they discoursed upon the army and the rout at Sedgemoor,
and said he might have told Fernley he was there, but that
probably Fernley knew it from others.
Mrs Burton was then called.   She had been at the Sunday
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